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Thank you for your letter of 28 October to the Prime Minister about the United
Family and Friends campaign: Deaths in state custody. I am replying as the
Minister for Policing and Criminal Justice. I am sorry for the delay.

I can assure you that the Government regrets every death in state custody. The
lndependent Police Complaints commission (IPCC) is a Non-Departmental
Public Body, established in 2004 under the Police Reform Act2002 to provide a
specific service to the public on behalf of the Home office. The lpCC is
independent - by law - and they make their decisions independently of the police,
Government, complainants and interest groups. This means that:

o All complaints must be dealt with in accordance with legislation and the. guidance issued by the IPCC and agreed by the Home Secretary;
o All complainants who have their complaints dealt with by the police in the

first instance have a right of appeal to the IPCC;
. They independently investigate the most serious incidents and complaints;

and,
o They report publicly on the outcome of investigations and make local and

national recommendations as appropriate to help to ensure that the same
thing does not go wrong again.



ln terms of its overall performance, the IPCC is accountable to the Home
Secretary and Ministers and, in turn, to Parliament. A report and accounts are
laid before Parliament annually. Parliament also scrutinises the work of the IPCC
through the Public Accounts Committee (PAC) and the Home Affairs Select
Committee (HASC). The IPCC regularly publishes its investigation reports,
research studies and complaint statistics on its website, which are available for
the public to review.

Under the Police Reform Act2002, police forces in England and Wales have a

statutory duty to refer to the IPCC any incident involving a death that has arisen
from police contact. This includes alldeaths in police custody. The IPCC
considers the circumstances of these cases and decides whether to investigate
the death. Independent investigations by the IPCC are, however, conducted into
almost all deaths in police custody. The IPCC makes the findings of its
investigations public and, prior to this, its investigations stand up to scrutiny
throughout both the coronial and (if applicable) criminal processes.

Deaths and serious injury arising from police custody is one of the specific i

priority areas identified by the IPCG in its Corporate Plan 2011-14. Attention is

being focussed on this area, along with the other five priority areas identified for
the IPCC, to ensure that police forces learn and improve, that such incidents and
complaints reduce in number and that public confidence generally improves.

The Coroners and Justice Act 2009 makes it clear that an inquest verdict of
unlawful killing may not be framed in such a way as to appear to determine any
question of criminality on the part of a named person.

ln accordance with the Code for Crown Prosecutors, before a prosecution can be
brought, the Crown Prosecution Service lawyer must be satisfied that there is a
"realistic prospect of conviction" - that is to say that it is more likely than not that a
jury properly directed will be satisfied beyond any reasonable doubt that each
accused is guilty of each charge - and that it is in the public interest to do so.

ln cases involving death in custody or death in contact with the police the
charges that may be considered (aside from those under the Health and Safety
at Work Act 1974) include:

Manslaughter by gross negligence
This offence is exceptionally difficult to prove and since 2008 applies only to
individual defendants and not to organisations. ln order to obtain a conviction
against an officer the prosecution must prove to the satisfaction of the jury that
the death was caused by a "gross" breach of the duty of care owed by that officer
to the deceased. "Gross" means that there was reprehensible conduct in the
face of a serious and obvious risk of death. lf all of these elements do not
coincide in respect of that officer then there can be no prosecution. lt is common



not to be able to prove the cause of death or, if the cause can be proved, that it
was attributable to the actions of a particular officer. lt is also common that the
actions of officers are lawful in that they comply with, for example, guidelines on
physical restraint.

ilurder
More rarely, but particularly in cases of shootings by the police, the charge under
consideration will be murder. ln almost all such €ses, the officer will raise the
defence of selfdefene, either of himself or another.

Corporate tanslaughter
Contrary to the Corporate Manslaughter and Corporate Homicide Act 2008, only
the organisation may be prosecuted, not individuals, and the penalty is a fine
only. The Act applies to organisations including police forces and to
oorporations. A requirement of the Act is for there to exist a relevant duty of care
but, crucially, a number of exemptions apply. For example, police operations that
involve the carrying out of policing or law-enforcement activities are deemed not
to create a relevant duty of care. This part of the statute has only recently cot'n€,
into force and is yet untested in the courts. ln addition, the Act emphasises that it
must be the way that the organisation is managed by senior management that
must cause the death by a gross breach of the relevant duty of care. This means
that, whilst the actions of one or more employees must have caused a death,
there must be specific misconduct at the relevant senior level before a
prosecution can be considered-

ilisconduct in Public Office
A public officer who wilfully neglects to perform his duty and/or wilfully
misconducts himself to such a degree as to amount to an abuse of the public's
trust in the office holder, without reasonable excuse or justification, is guilty of the
offence of misconduct in a public office. The neglect must be wilful and not
merely inadvertent; and it must be culpable in the sense that it is without
reasonable excuse or justification. However, case law has established that the
threshold is a high one requiring conduct so far below acceptable standards as to
amount to an abuse of the public's trust in the office holder. A mistake, even a
serious one, will not suffice. The motive with which a public officer acts may be
relevant to the decision whether the public's trust is abused by the conduct.

ln all cases where self defence is raised by the defence, it is for the prosecution
to prove that the officer did not act in self-defence. The facts are to be taken as
the officer reasonably believed them to be and the jury must, as above, have no
reasonable doubt as to guilt.

You state thdt officers should be prosecuted even if they have retired. Can I

emphasise that there is no reason whatsoever that prevents an officer being



criminally prosecuted after retirement. However, they cannot be subject tointernal police or prison disciprinary procedures afterihey have retired.

The Government fully endorses the requirement for all deaths in custody to besufficiently investigated to meet the state's investijative obligations under Article2 of the European convention on Human Rights Sfecincalty on deaths in prison
custody, allsuch deaths, incruding apparentlerf-inflicted deaths, ,urp""t"o
natural causes, apparent homicides or where the cause of death is notimmediately apparent, are subject to an investigation by the police, the prisons
and Probation ombudsman (ppo) and a coron-er's inquest before a jury

The PPO produces a report of its investigation, a copy of which is passed to thecoroner for consideration prior to an inquest taking pri"e. r appreciate tnatbereaved families, prison staff witnesses and others concerned will naturally
want the earliest possible resolution. However, because the inquest must fulfilour Article 2 obligations, it has to be based on full and complete information.
This almost always includes the reports of all the previous investigations.

You.also suggest placing police body cameras and camera on all police vehicles.We have no plans to introduce the mandatory use by the police at'ait times orbody worn cameras and cameras in all police vehicles. There would o" lir"ry tobe significant implications under the Daia Protection Act 19gg in that there is arequirement that the amount of personal data held by an organisation shall beadequate, relevant and not excessive in relation to thapurpose or purposes forwhich they are processed. lntroducing a universat iequirement would alsoappear to place disproportionate bureaucratic and resource burdens on theservice' Furthermore, there is also a risk that contintrous recording of allinteractions between the.police and public would undermine tne re";2tionrnipbetween the police and the public.

The use of CCTV by the police for evidential and safeguarding purposes is anoperational matter for chief officers. Current police usE of uoiy'worn uiJeo i,under guidance ry$gy"!!9!1" ov the Home office and the Association of chiefPolice officers (Acpo) in 2007. where c^cr]/ is oepioyed inside a poricevehicle, this is subject to guidance on the safer Detention and Handring of.Persons in Porice custody issued by the Home onice ano Acpo in 2006; thisguidance is cunently under review ind an updated i'"oion will be issued in cjuecourse.

I understand that crispin Blunt in his reply set out information regarding the civillegal aid scheme. For your information'l 
-have 

reiterated the advice below.whilst fund-ing for representation at inquests is outside the usual scope of thecivil legal aid scheme, funding for deatii in custoJy-inquests is availabte wherecertain criteria are met. Mosldeath in custody 
""i", meet these criteria, and the



Government has delegated the authority to grant funding in these cases to the
Legal Services Commission (LSC).

The LSC also has the discretion to waive financial eligibility limits for
representation in these inquests. The LSC can waive the eligibility limits where,
in all the circumstances, it would not be reasonable to expect the family to bear
the full costs of representation at the inquest. Whether this is reasonable will
depend in particular on the history of the case and the nature of the allegations to
be raised, the applicant's assessed disposable income and capital, other
financial resources of the family, and the estimated costs of providing
representiation.

I hope that this goes some way towards

lrN
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